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Approved  Code  No.  388 
CODE  OF  FAIR  COMPETITION 

FOR  THE 

SANDSTONE  INDUSTRY 

As  Approved  on  April  6,  1934 


ORDER 


Approving  Code  of  Fair  Competition  for  the  Sandstone  Industry 

An  application  having  been  duly  made,  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I,  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Sandstone  Industry,  and  hearings  having 
been  duly  held  thereon  and  the  annexed  report  on  said  Code,  con- 
taining findings  with  respect  thereto,  having  been  made  and  directed 
to  the  President : 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  the  authority  vested  in  me  by  Executive  Orders  of  the 
President,  including  Executive  Order  No.  6543-A,  dated  December 
30,  1933,  and  otherwise;  do  hereby  incorporate  by  reference  said 
annexed  report  and  do  find  that  said  Code  complies  in  all  respects 
with  the  pertinent  provisions  and  will  promote  the  policy  and  pur- 
poses of  said  Title  of  said  Act;  and  do  hereby  order  that  said  Code 
of  Fair  Competition  be  and  it  is  hereby  approved;  provided, 
however : 

(a)  That  the  provisions  of  Article  VII,  Section  2,  insofar  as  they 
prescribe  a  waiting  period  between  the  filing  with  the  Code  Author- 
ity and  the  effective  date  of  revised  schedules  of  prices  and  terms 
and  conditions  of  sale  be  and  they  are  hereby  stayed  pending  my 
further  Order  either  within  a  period  of  sixty  days  from  the  effective 
date  of  this  Code  or  after  the  completion  of  a  study  of  open  price 
associations  now  being  conducted  by  the  National  Recovery 
Administration,  and 

(b)  That  the  wages  and  hours  established  in  this  Code  are  ap- 
proved only  because  of  competitive  conditions  with  the  Limestone 
Industry  and  such  approval  shall  not  constitute  a  precedent  for  any 
other  Industry,  and 
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(c)  That  in  the  event  of  revision  of  the  labor  provisions  of  the 
Code  of  Fair  Competition  for  the  Limestone  Industry,  the  Code 
Authority  of  the  Sandstone  Industry  shall  submit  recommendations 
in  respect  to  making  like  revisions  of  the  Sandstone  Code. 

Hugh  S.  Johnson, 
Administrator  for  Industrial  Recovery. 
Approval  recommended : 
A.  K.  Glancy, 

Division  A  dministrator. 

Washington,  D.  C, 

April  6,  1394. 


REPORT  TO  THE  PRESIDENT 

The  President, 

The  White  House. 
Sir:  This  is  a  report  on  the  Code  of  Fair  Competition  for  the 
Sandstone  Industry,  a  hearing  on  which  was  conducted  in  Washing- 
ton on  the  third  of  January,  1934,  in  accordance  with  the  provisions 
of  the  National  Industrial  Recovery  Act.  The  Code  covers  the 
quarrying  and  fabricating  of  sandstone  for  building  purposes,  break- 
waters, pulpstones  and  grindstones. 

PROVISIONS  OF  THE  CODE  AS  TO  WAGES  AND  HOURS 

This  Industry  is  closely  related  to,  and  competitive  with,  the 
Limestone  Industry  and  the  hour  and  wage  provisions  are  generally 
the  same.  The  Code  provides  for  a  work  week  of  forty  hours  aver- 
aged over  three-month  periods  and  limited  to  forty-eight  hours  in 
any  week,  six  days  in  any  week  and  eight  hours  in  any  twenty-four. 
Exceptions  are  provided  for  employees  engaged  in  executive,  pro- 
fessional, administrative,  or  supervisory  work  who  earn  Thirty-five 
Dollars  per  week  or  more,  for  salesmen,  for  watchmen  with  a  twelve- 
hour  per  day  and  sixty-four  hour  per  week  limitation,  and  for  firemen 
and  engineers,  who  are  allowed  two  hours  per  day  and  twelve  hours 
per  week  extra. 

Truckmen,  shipping  clerks,  plant  maintenance  and  emergency 
crews  are  also  excepted,  but  receive  time  and  one-third  for  work  in 
excess  of  eight  hours  per  day. 

Minimum  wage  rates  are  thirty-eight  cents  per  hour  in  the  North 
and  thirty-five  cents  in  the  South.  Provision  is  made  for  handicapped 
persons,  in  accordance  with  your  Executive  Order.  A  minimum  of 
Fourteen  Dollars  per  week  is  provided  for  salaried  office  employees, 
except  office  boys  and  girls,  who  may  receive  eighty  per  cent  of  this 
wage  and  are  limited  to  five  per  cent  of  the  total  office  employees. 
Area  agreements  as  to  wages,  reached  by  bona  fide  collective  bargain- 
ing, and  an  Industrial  Relations  Board  to  settle  labor  disputes  are 
provided  for  in  the  Code. 

ECONOMIC  EFFECTS  OF  THE  CODE 

Between  1929  and  1931  the  sandstone  sold  for  building  purposes 
dropped  sixty  per  cent  and  a  further  decrease  occurred  in  1932. 
Employment  fell  from  2700  to  1400  employees.  Under  these  condi- 
tions there  will  be  little  or  no  re-employment  under  the  Code, 
which  will,  however,  produce  an  increase  in  earnings  of  the  em- 
ployees. The  principal  hope  for  this  Industry  to  reabsorb  its 
unemployed  rests  upon  a  revival  of  construction.  Complete,  accurate 
data  on  this  Industry  are  not  available. 
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FINDINGS 

The  Assistant  Deputy  Administrator  in  his  final  report  to  me 
on  said  Code  having  found  as  herein  set  forth  and  on  the  basis  of 
all  the  proceedings  in  this  matter; 

I  find  that: 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  pur- 
poses of  Title  I  of  the  National  Industrial  Recovery  Act,  including 
removal  of  obstructions  to  the  free  flow  of  interstate  and  foreign 
commerce  which  tend  to  diminish  the  amount  thereof  and  will  pro- 
vide for  the  general  welfare  by  promoting  the  organization  of 
industry  for  the  purpose  of  cooperative  action  among  the  trade 
groups,  by  inducing  and  maintaining  united  action  of  labor  and 
management  under  adequate  governmental  sanctions  and  supervision, 
by  eliminating  unfair  competitive  practices,  by  promoting  the  fullest 
possible  utilization  of  the  present  productive  capacity  of  industries, 
by  avoiding  undue  restriction  of  production  (except  as  may  be 
temporarily  required),  by  increasing  the  consumption  of  industrial 
and  agricultural  products  through  increasing  purchasing  power, 
by  reducing  and  relieving  unemployment,  by  improving  standards 
of  labor,  and  by  otherwise  rehabilitating  industry; 

(b)  Said  Industry  normally  employs  not  more  than  50,000  em- 
ployees; and  is  not  classified  by  me  as  a  major  industry. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the  perti- 
nent provisions  of  said  Title  of  said  Act,  including  without  limita- 
tion Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7,  and 
Subsection  (b)  of  Section  10  thereof;  and  that  the  applicant  Associ- 
ation is  an  industrial  association  truly  representative  of  the  afore- 
said Industry;  and  that  said  Association  imposes  no  inequitable 
restrictions  on  admission  to  membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f)  Those  engaged  in  other  steps  of  the  economic  process  have 
not  been  deprived  of  the  right  to  be  heard  prior  to  approval  of 
said  Code. 

I  wish  to  point  out  the  fact  that  the  labor  provisions  of  this  Code 
are  subject  to  further  consideration  and  revision,  and  are  being 
approved  primarily  because  of  the  existence  of  similar  provisions 
in  the  approved  Code  for  the  competing  Limestone  Industry,  and 
it  is  not  my  intention  to  establish  these  provisions  as  a  precedent 
for  other  stone  codes. 

Should  it  become  desirable  to  revise  the  labor  provisions  of  the 
Limestone  Code,  consideration  will  be  given  to  revising  this  Code 
at  the  same  time. 

For  these  reasons,  therefore,  I  have  approved  this  Code,  subject 
to  a  stay  on  the  provision  for  a  waiting  period  between  time  of  filing 
prices  and  the  effective  date  thereof. 
Respectfully, 

Hugh  S.  Johnson, 

Administrator. 

April  6,  1934. 


CODE  OF  FAIR  COMPETITION  FOR  THE  SANDSTONE 

INDUSTRY 

Article  I — Purposes 

To  effectuate  the  policies  of  Title  I  of  the  National  Industrial 
Recovery  Act,  the  following  provisions  are  established  as  a  Code 
of  Fair  Competition  for  the  Sandstone  Industry  and  its  provisions 
shall  be  the  standard  of  fair  competition  for  such  Industry  and  shall 
be  binding  upon  every  member  thereof. 

Article  II — Definitions 

Section  1.  The  term  "  industry "  as  used  herein  includes  the 
quarrying,  fabricating,  and/or  sale  by  quarriers  or  fabricators  of 
sandstone  (but  not  including  natural  cleftstone)  for  use  as  building 
stone,  curbing,  flagstone,  grave  vaults,  grindstones,  breakwaters, 
firestones  or  pulpstone.  and  such  branches  or  subdivisions  thereor 
as  may  from  time  to  tune  be  included  under  the  provisions  of  this 
Code.' 

Section  2.  Employee. — The  term  "  employee "  as  used  herein 
includes  anyone,  except  a  member  of  the  Industry,  engaged  in  the 
Industry  in  any  capacity  receiving  compensation  for  his  services, 
irrespective  of  the  nature  or  methoa  of  payment  of  such  compensa- 
tion. 

Section  3.  Employer. — The  term  "  employer "  as  used  herein 
includes  anyone  by  whom  any  such  employee  is  compensated  or 
employed. 

Section  4.  Member  of  the  Industry. — The  term  "  member  of  the 
industry  "  as  used  herein  includes  anyone  engaged  in  the  industry 
as  above  defined,  either  as  an  employer  or  on  his  own  behalf. 

Section  5.  The  terms  "  President  ,  "Act ",  and  "Administrator  " 
as  used  herein  shall  mean  respectively  the  President  of  United 
States,  Title  I  of  the  National  Industrial  Recovery  Act,  and  the 
Administrator  for  Industrial  Recovery. 

Article  III — Hours1 

Section  1.  Hours. — Except  as  hereinafter  set  forth,  no  emploj^ee 
shall  be  permitted  to  work  in  excess  of  forty  (40)  hours  per  week 
averaged  over  three  months  periods;  or  in  excess  of  forty-eight  (48) 
hours  in  any  one  week  or  in  excess  of  six  (6)  days  in  any  one  week, 
or  in  excess  of  eight  (8)  hours  in  any  twenty-four  (24)  hour  period. 

Section  2.  The  maximum  hours  specified  in  Section  1  of  this 
Article  shall  not  apply  to  employees  engaged  in  professional,  execu- 
tive, administrative,  or  supervisory  work  when  earning  thirty-five 

1  See  paragraph  2  (b)  of  order  approving  this  Code. 
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(35)  dollars  per  week  or  more;  nor  to  outside  salesmen.  The  maxi- 
mum hours  specified  in  Section  1  of  this  Article  shall  not  apply  to 
watchmen.  No  watchmen  employed  in  this  industry  shall  be  per« 
mitted  to  work  in  excess  of  twelve  (12)  hours  in  any  twenty-iour 
(24)  hour  period,  or  in  excess  of  sixty-four  (64)  hours  in  any  one 
week.  The  maximum  hours  specified  in  Section  1  of  this  Article 
shall  not  apply  to  firemen  or  to  plant  engineers,  who  may  be  per- 
mitted to  work  not  more  than  two  (2)  hours  in  any  day  or  twelve 
(12)  hours  per  week  in  excess  of  the  maximum  hours  prescribed  in 
Section  1  of  this  Article. 

Section  3.  The  maximum  hours  prescribed  in  Section  1  of  this 
Article  shall  not  apply  to  truckmen,  shipping  clerks,  plant  mainte- 
nance crews,  and  those  engaged  in  cases  oi  emergency  work  requiring 
the  protection  of  life  or  property.  Such  employees  shall  not  be 
permitted  to  work  more  than  six  (6)  days  in  any  one  week,  nor 
more  than  forty-eight  (48)  hours  in  any  one  week,  and  shall  be 
compensated  at  one  and  one-third  times  their  regular  rate  of  hourly 
pay  for  all  time  worked  in  excess  of  eight  (8)  hours  in  any  twenty- 
lour  (24)  hour  period. 

Section  4.  Total  Hours. — No  employee  shall  be  permitted  to 
work  for  a  total  number  of  hours  in  excess  of  the  number  of  hours 
prescribed  herein  for  each  week  and  each  day,  whether  employed 
by  one  or  more  employers. 

Section  5.  Employers  who  personally  perform  manual  work  or 
are  engaged  in  mechanical  operations  shall  not  exceed  the  prescribed 
maximum  number  of  hours. 

Article  IV — Wages  l 

Section  1.  Rates  of  Pay. —  (a)  Except  as  hereinafter  set  forth, 
no  employee  shall  be  paid  at  less  than  the  rate  of  thirty-five  (35) 
cents  per  hour  in  the  States  of  Alabama,  Arizona,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana,  Mississippi,  New  Mexico,  North  Caro- 
lina, Onio  (south  of  the  41st  degree  of  latitude),  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  or  at  less 
than  the  rate  of  thirty-eight  (38)  cents  per  hour  elsewhere. 

(b)  The  amounts  by  which  hourly  wage  rates  in  the  higher  paid 
classes  of  employees  exceeded  wages  in  the  lower  paid  classes  of 
employees  on  July  1,  1933,  shall  be  at  least  maintained  where 
equitable. 

(c)  This  article  establishes  a  minimum  rate  of  pay  which  shall 
apply,  irrespective  of  whether  an  employee  is  actually  compensated 
on  a  time  rate,  piecework,  or  other  basis. 

(d)  No  employer  shall  reclassify  employees  or  duties  of  occupa- 
tions performed  or  engage  in  any  other  subterfuge  for  the  purpose 
of  defeating  the  provisions  of  the  Act  or  of  this  Code. 

Section  2.  Handicapped  Persons. — A  person  whose  earning  ca- 
pacity is  limited  because  of  age,  physical  or  mental  handicap,  or 
other  infirmity,  may  be  employed  on  light  work  at  a  wage  below 
the  minimum  established  by  this  Code  if  the  employer  obtains  from 
the  state  authority  designated  by  the  United  States  Department  of 
Labor,  a  certificate  authorizing  such  person's  employment  at  such 


See  paragraph  2  (b)  of  order  approving  this  Code. 
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wages  and  for  such  hours  as  shall  be  stated  in  the  certificate.  Such 
authority  shall  be  guided  by  the  instructions  of  the  United  States 
Department  of  Labor  in  issuing  certificates  to  such  persons.  Each 
employer  shall  file  monthly  with  the  Code  Authority  a  list  of  all 
such  persons  employed  by  him,  showing  the  wages  paid  to,  and  the 
maximum  hours  of  work  for  such  employee. 

Section  3.  Salaried  Employees. — No  accounting,  clerical,  office, 
or  other  employee  normally  paid  on  a  regular  weekly  or  monthly 
basis  shall  be  paid  at  less  than  the  rate  of  $14.00  per  week;  except 
that  office  boys  and  office  girls  paid  on  a  regular  weekly  or  monthly 
basis  may  be  paid  not  less  than  eighty  percent  (80%)  of  the  mini- 
mum weekly  rate  provided  in  this  section,  provided  that  no  employer 
shall  classify  more  than  five  percent  (5%)  of  the  total  number  of 
his  office  employees  as  office  boys  and  girls  and  further  provided 
that  each  plant  ma}'  be  entitled  to  one  (1)  such  employee. 

Section  4.  Area  Agreements. — Minimum  rates  of  wages  and 
maximum  hours  of  labor  may  be  established  nationally  or  for  a 
region  or  locality  by  mutual  agreements  reached  through  bona  fide 
collective  bargaining  between  representative  national,  regional,  or 
local  groups  of  employers  and  employees.  In  no  event  shall  such 
minimum  rates  of  wages  be  less  than  those  established  in  this  article, 
nor  shall  such  maximum  hours  of  labor  be  more  than  those  estab- 
lished in  Article  III  of  this  Code.  Such  area  agreements  shall  be 
effective  upon  approval  by  the  President  or  the  Administrator  after 
such  notice  and  hearing  as  he  may  require,  and  shall  be  binding  upon 
all  members  of  the  industry  in  such  area. 

Section  5.  An  employer  shall  make  payment  of  all  wages  due  in 
lawful  currency  or  by  negotiable  check,  payable  on  demand.  But 
these  wages  shall  be  exempt  from  any  payment  of  pensions,  insurance 
or  sick  benefits  other  than  those  voluntarily  paid  by  the  wage  earner 
or  required  by  law.  Wages  shall  be  paid  at  least  semi-monthly  and 
salaries  at  least  once  every  month.  The  employer  or  his  agents  shall 
accept  no  rebates  directly  or  indirectly  on  such  wages,  nor  give  any- 
thing of  value  or  extend  favors  to  any  person  for  the  purpose  of 
influencing  rates  of  wages  or  the  working  conditions  of  his  employees. 

Section  6.  Each  member  of  the  Industry  shall  comply  with  all 
rules  and  regulations  prescribed  by  the  Administrator  relative  to 
posting  this  Code  or  portions  thereof. 

Article  V  2 — General  Labor  Provisions 

Section  1.  Child  Labor. — No  person  under  sixteen  (16)  years  of 
age  shall  be  employed  in  this  industry,  nor  anyone  under  eighteen 
(18)  years  of  age  at  operations  or  occupations  hazardous  in  nature 
or  detrimental  to  health.  The  Code  Authority  shall  submit  to  the 
Administrator  before  June  1,  1934,  a  list  of  such  occupations.  In  any 
state  an  employer  shall  be  deemed  to  have  complied  with  this  pro- 
vision if  he  shall  have  on  file  a  certificate  or  permit  duly  issued  by  the 
authority  in  such  state  empowered  to  issue  employment  or  age  cer- 
tificates or  permits,  showing  that  the  employee  is  of  the  required  age. 

Section  2.  Rights  of  Labor. —  (a)  Employees  shall  have  the  right 
to  organize  and  bargain  collectively  through  representatives  of  their 

3  See  paragraph  2   (c)  of  order  approving  this  Code. 
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own  choosing,  and  shall  be  free  from  the  interference,  restraint,  or 
coercion  of  employers  of  labor,  or  their  agents,  in  the  designation 
of  such  representatives  or  in  self -organization  or  in  other  concerted 
activities  for  the  purpose  of  collective  bargaining  or  other  mutual 
aid  or  protection. 

(b)  No  employee  and  no  one  seeking  employment  shall  be  required 
as  a  condition  of  employment  to  join  any  company  union  or  to  refrain 
from  joining,  organizing,  or  assisting  a  labor  organization  of  his 
own  choosing. 

(c)  Employers  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  employment,  approved 
or  prescribed  by  the  President. 

(d)  Where  rates  of  pay  and  hours  of  labor  for  any  of  the  various 
classifications  of  workers  in  the  industry  are  now  in  effect  by  virtue 
of  contracts  entered  into  by  bona  fide  collective  bargaining  between 
the  employers  and  the  employees,  such  rates  of  pay  and  hours  of  labor 
shall  be  maintained  during  the  periods  covered  by  the  respective 
contracts  unless  superseded  by  area  agreements  approved  in  accord- 
ance with  Article  IV,  Section  4  of  this  Code ;  provided  that  the  rates 
of  pay  provided  in  such  contracts  are  not  less  than,  nor  the  hours 
of  labor  provided  in  such  contracts  more  than,  the  minimum  rates 
of  pay  and  the  maximum  hours  of  labor  established  in  this  Code. 

(e)  No  provisions  in  this  Code  shall  supersede  any  law  within  any 
State  which  imposes  more  stringent  requirements  on  employers  as 
to  age  of  employees,  wages,  hours  of  work,  or  as  to  safety,  health,  or 
sanitary  conditions,  or  insurance,  or  fire  protection,  or  general 
working  conditions,  than  are  imposed  by  this  Code. 

(f )  Every  employer  shall  provide  for  the  health  and  safety  of  his 
workmen.  He  shall  comply  with  the  national,  state,  and  local 
statutes  and  provisions  for  safety  and  health  and  shall  protect  his 
employees  by  Workmen's  Compensation  Insurance,  according  to  the 
amounts  required  in  the  state  of  jurisdiction  or  the  United  States 
Employees'  Compensation  Insurance  if  that  state  has  not  established 
a  compensation  scheme  for  this  industry. 

Section  3.  The  Code  Authority  herein  provided  for  shall  prepare 
and  submit  with  the  cooperation  of  the  United  States  Public  Health 
Service  not  later  than  June  1,  1934,  a  report  on  hazards  affecting 
employees  in  the  industry,  with  recommendations  for  their  improve- 
ment or  correction,  which  recommendations,  upon  approval  by  the 
President,  and  after  such  hearing  as  he  may  prescribe,  shall  become 
effective  as  part  of  this  Code. 

Section  4.  Industrial  Relations  Board. — There  may  be  established 
by  the  Administrator  a  National  Industrial  Relations  Board  and/or 
Boards  for  the  industry,  consisting  of  an  equal  number  of  repre- 
sentatives of  employers  and  employees  to  deal  with  all  matters  in 
the  Code  relating  to  labor.  Where  a  majority  agreement  cannot  be 
reached,  the  Board  shall  select  an  impartial  chairman  to  render  a 
decision.  The  creation  and  functioning  of  these  Boards  including 
the  selection  of  representatives  of  employees  shall  be  in  accordance 
with  Section  7  (a)  of  the  Act.  If  no  truly  representative  labor 
organization  exists,  the  employee  members  of  such -Board  shall  be 
chosen  by  the  Labor  Advisory  Board  of  the  National  Recovery  Ad- 
ministration.    The  employer  representatives  shall  be  chosen  by  the 
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Code  Authority.  The  Industrial  Kelations  Board  may  establish 
such  subsidiary  agencies  constituted  in  like  manner  as  it  finds 
necessary. 

Section  5.  Employees  other  than  maintenance  or  supervisory  em- 
ployees, or  those  necessary  to  protect  property  shall  not  be  required 
as  a  condition  of  employment  to  live  in  homes  rented  from  the 
employer. 

Section  6.  No  employee  shall  be  required  as  a  condition  of  em- 
ployment to  trade  at  a  store  owned  or  specified  by  an  employer  or 
his  agents. 

Article  VI — Administration 

Section  1.  Code  Authority. —  (a)  To  effectuate  further  the  poli- 
cies of  the  Act  a  Code  Authority  is  herebj7  established  to  administer 
this  Code. 

(b)  The  f^ve  (5)  members  of  the  National  Control  Committee  of 
the  National  Sandstone  Association,  as  that  committee  is  from  time 
to  time  constituted,  are  hereby  designated  as  a  Code  Authority  to 
administer  this  Code  for  the  Sandstone  Industry.  The  Adminis- 
trator may  in  addition  appoint  not  more  than  three  (3)  members, 
without  vote. 

(c)  Each  trade  or  industrial  association  directly  or  indirectly 
participating  in  the  selection  or  activities  of  the  Code  Authority 
shall  (1)  impose  no  inequitable  restrictions  on  membership,  and  (2) 
submit  to  the  Administrator  true  copies  of  its  articles  of  associa- 
tion, by-laws,  regulations,  and  any  amendments  when  made  thereto, 
together  with  such  other  information  as  to  membership,  organi- 
zation, and  activities  as  the  Administrator  may  deem  necessary  to 
effectuate  the  purposes  of  the  Act. 

(d)  In  order  that  the  Code  Authority  shall  at  all  times  be  truly 
representative  of  the  industry  and  in  other  respects  comply  with 
the  provisions  of  the  Act,  the  Administrator  may  provide  such 
hearings  as  he  may  deem  proper;  and  thereafter  if  he  shall  find 
that  the  Code  Authority  is  not  truly  representative  or  does  not  in 
other  respects  comply  with  the  provisions  of  the  Act,  may  require 
an  appropriate  modification  in  the  method  of  selection  of  the  Code 
Authority. 

(e)  In  addition  to  having  the  general  power  to  administer  this 
Code,  the  Code  Authority  shall  have  the  following  specific  powers 
and  duties: 

(1)  To  establish  such  subcommittees  and  state,  regional,  or  local 
committees  as  it  may  deem  necessary. 

(2)  To  obtain  from  all  members  of  the  industry  sworn  or  unsworn 
reports  periodically  or  as  often  as  it  may  direct,  on  wages,  hours  of 
labor,  conditions  of  employment,  number  of  employees,  or  other 
conditions  in  the  industry  pertaining  to  the  provisions  of  this  Code. 

(3)  To  submit  to  the  Administrator  from  time  to  time  such  recom- 
mendations based  upon  conditions  in  the  industry,  as  they  may 
develop,  as  in  its  judgment  will  further  effectuate  the  policies  of  the 
Act  or  will  improve  the  operation  of  this  Code  or  any  supplemental 
Codes  proposed  or  made  a  part  of  this  Code.  An}'  such  recommen- 
dations, when  approved  by  the  President,  after  such  notice  and 
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hearing  as  he  may  prescribe,  shall  become  effective  as  part  of  this 
Code. 

(4)  To  adopt  by-laws  and  rules  and  regulations  for  its  procedure 
and  for  the  administration  and  enforcement  of  the  Code,  in  accord- 
ance with  the  powers  herein  granted,  and  to  submit  the  same  to  the 
Administrator  together  with  true  copies  of  any  amendments  or 
additions  when  made  thereto,  minutes  of  meetings  when  held,  and 
such  other  information  as  to  its  activities  as  the  Administrator  may 
deem  necessary  to  effect  the  purposes  of  the  Act. 

(5)  Members  of  the  industry  shall  be  entitled  to  participate  in  and 
share  the  benefits  of  the  activities  of  the  Code  Authority  and  to 
participate  in  the  selection  of  the  members  thereof  by  assenting  to 
and  complying  with  the  requirements  of  this  Code  and  sustaining 
their  reasonable  share  of  the  expense  of  its  administration.  The 
reasonable  share  of  the  expenses  of  the  administration  shall  be  deter- 
mined by  the  Code  Authority,  subject  to  review  by  the  Adminis- 
trator, on  the  basis  of  volume  of  business  and/or  such  other  factors 
as  may  be  deemed  equitable  to  be  taken  into  consideration. 

(6)  To  establish  rules,  methods,  and  practices  for  filing  bids, 
which,  upon  approval  by  the  Administrator,  shall  bo  used  by  all 
members  of  the  industry. 

Section  2.  The  Code  Authority  is  directed  to  cooperate  with  the 
Administrator  as  a  planning  and  fair  practice  agency  for  the  sand- 
stone industry.  The  Code  Authority  may  from  time  to  time  present 
to  the  Administrator  recommendations  based  on  conditions  in  the 
industry  as  they  may  develop  from  time  to  time  which  will  tend  to 
effectuate  the  operations  of  the  provisions  of  this  Code  and  the 
policy  of  the  Act  and  in  particular  along  the  following  lines : 

1.  Recommendations  that  the  Administrator  require  registration 
by  members  of  the  industry  of  their  productive  machinery. 

2.  Recommendations  that  the  Administrator  require  that,  prior 
to  the  installation  of  additional  productive  machinery,  such  persons 
shall  secure  certificates  that  such  installation  will  be  consistent  with 
effectuating  the  policy  of  the  National  Industrial  Recovery  Act  dur- 
ing the  period  of  emergency. 

3.  For  the  granting  or  withholding  by  the  Administrator  of  such 
certificates  as  may  be  so  required  by  him. 

Section  3.  Supplemental  codes  may  be  submitted  to  the  President 
by  subdivisions  of  the  industry  through  the  Code  Authority  estab- 
lished herein,  when  consistent  with  this  Code  and  other  rules  and 
regulations  promulgated  by  the  President  and  when  within  the 
spirit  and  purpose  of  the  Act,  but  nothing  herein  shall  be  construed 
to  prevent  a  trade  association  or  other  representative  group  from 
submitting  a  code  directly  to  the  President.  Any  such  supplemental 
codes  shall  provide  for  minimum-  rates  of  pay  not  less  than,  and  for 
maximum  hours  of  work  not  more  than  the  limitations  established 
therefor  in  this  Code. 

Section  4.  The  Code  Authority  shall  study  the  trade  practice  pro- 
visions, in  Article  VII,  and  the  operation  thereof  and  shall  make 
any  recommendation  from  time  to  time  to  the  Administrator  which 
it  deems  desirable  for  modification  or  addition  thereto  which  upon 
his  approval,  after  such  hearing  as  he  may  prescribe,  shall  become  a 
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part  of  this  Code  and  shall  have  full  force  and  effect  as  provisions 
hereof. 

Section  5.  If  the  Administrator  shall  determine  that  any  action  of 
a  code  authority  or  any  agency  thereof  may  be  unfair  or  unjust  or 
contrary  to  the  public  interest,  the  Administrator  may  require  that 
such  action  be  suspended  to  afford  an  opportunity  for  investigation 
of  the  merits  of  such  action  and  further  consideration  by  such  code 
authority  or  agency  pending  final  action  which  shall  not  be  effective 
unless  the  Administrator  approves  or  unless  he  shall  fail  to  disap- 
prove after  thirty  days'  notice  to  him  of  intention  to  proceed  with 
such  action  in  its  original  or  modified  form. 

Section  6.  In  addition  to  information  required  to  be  submitted  to 
the  Code  Authority,  there  shall  be  furnished  to  governmental  agen- 
cies such  statistical  information  as  the  Administrator  may  deem 
necessary  for  the  purpose  recited  in  Section  3  (a)  of  the  National 
Industrial  Recovery  Act;  provided  that  nothing  in  this  Code  shall 
relieve  any  member  of  the  industry  of  any  existing  obligation  to 
furnish  reports  to  government  agencies. 

Article  VII — Trade  Practices 

Section  1.  Selling  below  reasonable  cost. — When  the  Code  Au- 
thority determines  that  an  emergency  exists  in  this  industry  and 
that  the  cause  thereof  is  destructive  price-cutting  such  as  to  render 
ineffective  or  seriously  endanger  the  maintenance  of  the  provisions 
of  this  Code,  the  Code  Authority  may  cause  to  be  determined  the 
lowest  reasonable  cost  of  the  products  of  this  industry  such  deter- 
mination to  be  subject  to  such  notice  and  hearing  as  the  Adminis- 
trator may  require.  The  Administrator  may  approve,  disapprove, 
or  modify  the  determination.  Thereafter,  during  the  period  of  the 
emergency,  it  shall  be  an  unfair  trade  practice  for  any  member  of 
the  industry  to  sell  or  offer  to  sell  any  products  of  the  industry  for 
which  the  lowest  reasonable  cost  has  been  determined  at  such  prices 
or  upon  such  terms  or  conditions  of  sale  that  the  buyer  will  pay  less 
therefor  than  the  lowest  reasonable  cost  of  such  products. 

Wlien  it  appears  that  conditions  have  changed,  the  Code  Authority, 
upon  its  own  initiative  or  upon  the  request  of  any  interested  party, 
shall  cause  the  determination  to  be  reviewed. 

Section  2.  Price  Publication. — Members  of  the  industry  who  quarry 
or  sell  block  or  sawed  stone,  grindstones,  curbing,  flagging,  grave 
vaults,  or  pulpstones  or  who  fabricate  block  or  sawed  stone  quarried 
by  themselves  shall  publish  price  schedules  including  terms  and  con- 
ditions of  sale  for  such  products  and  shall  file  the  same  with  the 
Code  Authority  or  with  such  agency  as  it  may  designate.  Notice  of 
changes  in  schedules  so  published  and  filed  shall  be  recorded  with 
the  Code  Authority  or  its  agency,  and  shall  become  effective  five  (5) 
days  after  receipt  of  such  changes  by  the  Code  Authority  or  its 
agency,  provided  that  other  members  of  the  industry  may  revise  their 
schedules  to  be  effective  on  the  same  date  as  that  of  a  competitor 
where  such  revision  is  made  for  the  purpose  of  meeting  competition. 
The  Code  Authority  or  its  agency  shall  immediately  notify  all  mem- 
bers of  the  industry  and  such  other  persons  as  may  in  the  opinion  of 
the  Code  Authority  be  interested  parties  of  the  contents  of  all  sched- 
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ules  filed  with  it,  and  of  any  changes  therein  and  such  schedules  shall 
at  all  times  be  available  to  all  interested  parties.  The  schedules  so 
published  and  filed  shall  be  maintained  by  each  member  of  the  indus- 
try filing  the  same.3 

Section  3.  Sales  within  the  Industry. — Members  of  the  industry 
who  both  quarry  and  fabricate  sandstone  shall  charge  themselves  as 
fabricators  the  prices  for  block  stone  which  they  have  filed  with  the 
Code  Authority. 

Section  4.  Trade  Practices. — The  following  trade  practices  are 
unfair  methods  of  competition,  and  are  violations  of  this  Code : 

(a)  Collusion  by  any  member  of  the  industry  with  any  awarding 
authority,  or  with  any  other  member  of  the  industry,  in  the  prepara- 
tion of  bids ; 

(b)  Submitting  of  bids  unless  and  until  the  awarding  authority 
inviting  the  bids  makes  available  complete  plans  and/or  specifi- 
cations and  other  pertinent  information  in  order  that  the  bidder  may 
prepare  a  complete  estimate  or  bid  in  accordance  therewith; 

(c^  Extending  of  any  rebates,  refund  allowance,  discount,  com- 
mission, or  service  privilege  in  any  form,  except  to  all  purchasers 
under  like  terms  and  conditions ; 

(d)  Making  or  causing  or  knowingly  permitting  to  be  made  or 
published  any  false,  materially  inaccurate,  or  deceptive  statement 
by  way  of  advertisement  or  otherwise,  whether  concerning  the  grade, 
quality,  quantity,  substance,  character,  nature,  origin,  size,  finish, 
or  preparation  of  any  product  of  the  industry,  or  the  credit  terms, 
values,  policies,  or  services  of  any  member  of  the  industry,  or  other- 
wise, having  the  tendency  or  capacity  to  mislead  or  deceive  customers 
or  prospective  customers. 

Section  5.  Bidding  Practice. — Whenever  a  member  or  members 
of  the  Industry,  acting  as  an  awarding  authority,  receive  competitive 
bids,  such  member  or  members  of  the  Industry  shall  not  engage  in 
the  practice  of  "  Bid  Peddling  ",  which  is  defined  as  giving  or  at- 
tempting to  give  information,  true  or  false,  to  a  bidder  regarding 
the  estimate  or  bid  of  a  competitor  in  order  to  gain  or  give  an  unfair 
advantage. 

Article  VIII — Modification 

1.  This  Code  and  all  the  provisions  thereof  are  expressly  made  sub- 
ject to  the  right  of  the  President,  in  accordance  with  the  provision 
of  Subsection  (b)  of  Section  10  of  the  Act,  from  time  to  time  to 
cancel  or  modify  any  order,  approval,  license,  rule,  or  regulation 
issued  under  Title  I  of  the  Act  and  specifically  but  without  limita- 
tion, to  the  right  of  the  President  to  cancel  or  modify  his  approval 
of  this  Code  or  any  conditions  imposed  by  him  upon  his  approval 
thereof. 

2.  This  Code,  except  as  to  provisions  required  by  the  Act,  may 
be  modified  on  the  basis  of  experience  or  changes  in  circumstances, 
such  modification  to  be  based  on  application  to  the  Administrator 
and  such  notice  and  hearing  as  he  shall  specify,  and  become  effective 
on  approval  of  the  President. 

3  See  paragraph  2  (a)  of  order  approving  this  Code. 
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Article  IX — Monopolies 

No  provision  of  this  Code  shall  be  so  applied  so  to  permit  monopo- 
lies or  monopolistic  practices,  or  to  eliminate,  oppress,  or  discrim- 
inate against  small  enterprises. 

Article  X — Price  Increase 

Whereas  the  policy  of  the  Act  to  increase  real  purchasing  power 
will  be  made  impossible  of  consummation  if  prices  of  goods  and 
services  increase  as  rapidly  as  wages,  it  is  recognized  that  price  in- 
creases should  be  delayed  and  that,  when  made,  the  same  should,  so 
far  as  reasonably  possible,  be  limited  to  actual  increases  in  the 
seller's  costs. 

Article  XI — Effective  Date 

This  Code  shall  become  effective  on  the  tenth  day  after  its 
approval  by  the  President. 


Approved  Code  No.  388. 
Registry  No.  1039-11. 
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